109:4-3-12 Price comparisons.

(A)

(B)

Declaration of policy

This rule is designed to define with reasonable specificity certain circumstances in which
a supplier's acts or practices in advertising price comparisons are deceptive and therefore
illegal. For purposes of this rule, price comparisons involve a comparison of the present
or future price of the subject of a consumer transaction to a reference price, usually as an
incentive for consumers to purchase. This rule deals only with out-of-store
advertisements as defined in section (B)(3), infra. The rule stems from the general
principle, codified in section 1345.02(B) of the Revised Code, that it is deceptive for any
claimed savings, discount, bargain, or sale not to be genuine, for the prices which are the
basis of such comparisons not to be bona fide, genuine prices, and for out-of-store
advertisements which indicate price comparisons to create false expectations in the minds
of consumers.

Definitions

1) "Goods and services™" means, for the purposes of this rule, all items which may be
the subject of consumer transactions as defined in section 1345.01(A) of the
Revised Code.

(2) "Meaningful reduction™ means a reduction from a reference price, which
reduction is reasonably significant when compared to the reference price as a
percentage, or when otherwise compared when the reference price is greater than
one hundred dollars.

(3) “ADVERTISEMENT” HAS THE SAME MEANING AS IN 109:4-3-01. “Out-

4) "Price comparison™ or "comparison” means any representation, however
expressed, that a savings, reduction or discount exists or will exist; provided,
however, that language which does not
reasonably imply a comparison to identifiable prices or items does not express a
price comparison.

(5) "Reference price" means a higher price to which a supplier compares another,
lower price for the purpose of indicating that a reduction in price exists or will
exist.

(6) "Regular price has the same meaning as in 109:4-3-04.



(©)

(D)

(7)

"Trading area" means the geographical area in which a supplier in the regular
course of its business solicits substantial numbers of customers. A trading area
can be local, regional, or national. In the case of a supplier which does business
through branch outlets, any branch outlet or group of outlets may have a trading
area distinct from that of the supplier as a whole or from other of the supplier's
branch outlets. The geographical reach of the out-of-store advertising of a
supplier or of any of its branches can serve as evidence of the extent of its trading
area.

Character of supplier

1)

(2)

(3)

It is deceptive for a supplier to use in its out-of-store advertising words which
identify or characterize its business or a section or department thereof in terms
such as "discount,” "bargain,” "outlet,” "wholesale,” "factory prices,” or other
terms which indicate that substantially all or most goods and services sold are
available at a meaningful reduction in price unless the supplier's business or
section or department thereof is, in fact, of such a character.

Where an advertisement which characterizes a supplier's business or a section or
department thereof in a manner mentioned in section (C)(1) of this rule does not
indicate a particular number, amount, or percentage of goods or services available
at a meaningful reduction, it is deceptive if less than a reasonably large and
substantial number of all types, brands, and models of items offered for sale by
the supplier are available at a meaningful reduction.

Where an advertisement which characterizes a supplier's business or a section or
department thereof in a manner mentioned in section (C)(1) of this rule does
indicate a particular number, amount, or percentage of goods and services
available at a meaningful reduction, it is deceptive if fewer than the advertised
number, amount, or percentage of goods and services are in fact available at a
meaningful reduction.

Reduction for special circumstances

1)

It is deceptive for a supplier in its out of store advertising to indicate or to imply
that a "sale,” "bargain," or other offering of a reduction in price will terminate
within a given or anticipated period of time unless it does in fact terminate within
the period indicated or implied. But, if circumstances which in good faith were
unforeseen at the time the reduction was advertised necessitate an extension of the
time within which the reduction is to terminate, a supplier does not violate this
rule if it:

€)) Extends the time of termination of the reduction; and

(b) Clearly and conspicuously discloses in its further advertising the fact of
such an extension.



2 It is deceptive for a supplier in its out of store advertising to indicate in any way
that a reduction in price exists for reasons which are not true.

(E)  Comparison with supplier's own price

1) It is deceptive for a supplier in its out of store advertising to make any price
comparison by the use of such terms as "regularly ... ... .. ,NOW . .. .. ... :
..... per cent off,” "reduced from........to........""save$........,
unless:

@) The comparison is to the supplier's regular price; or

(b) If the reference price is the regular price of a previous season, the season
and year are clearly and conspicuously disclosed; or

(c) There is language in the advertisement which clearly and conspicuously
discloses that the comparison is to another price and which discloses the
nature of the reference price.

(2 If a supplier, in its out of store advertising, uses language indicating a range of
savings or reduction, it is deceptive if the goods and services offered at the
savings do not contain a reasonable number of items priced at the maximum
reduction. Where the offering does not contain such reasonable number of items,
a supplier does not violate this rule if it clearly and conspicuously discloses this
fact in its out-of-store advertising.

(F)  Comparison with prices which are not the supplier's own

1) It is deceptive for a supplier in its out-of-store advertising to use as a reference
price in making a price comparison any "list,” "catalogue,” "manufacturer's
suggested,” "competitor's,” or any other price which is not its own unless:

@ Such a reference price is genuine; and

(b) The advertisement clearly and conspicuously indicates that the reference
price is not the supplier's own price.

2 For a reference price which is not a supplier's own to be genuine, it must
correspond to prices at which substantial offers for sales have recently been
made at retail outlets in the trading area in which the goods or services are offered
at the reference price, and it must not be an isolated price.

3) It is prima facie evidence of compliance with sections (F)(1) and (F)(2) of this
rule if the supplier:



(G)

(H)

€)] Has no knowledge that the reference price is not genuine; and

(b) Has made reasonable, bona fide efforts to determine whether the reference
price is genuine.

Comparison with non-identical goods

It is deceptive for a supplier in its out-of-store advertising to make a comparison between
the prices of similar, but non-identical goods or services unless:

1)

(2)

(3)

(4)

The non-identical goods or services are of essentially similar quality to the
advertised goods or services or the dissimilar aspects are clearly and
conspicuously disclosed in the advertisements; and

The advertisement clearly and conspicuously discloses that non-identical goods or
services are being compared; and

Either:

@) The price comparison is to the regular price of the reference goods or
services; or

(b) The nature of the reference price is clearly and conspicuously disclosed;
and

Either:

@) The reference goods or services are available in the supplier's trading
area; or

(b) The fact that they are not available is clearly and conspicuously disclosed.

Advance or introductory sales

(1)

(2)

It is deceptive for a supplier in its out-of-store advertising to use terms such as
"advance sale,” "introductory offer,” or other language which makes a comparison
to a reference price which is a future price unless the reference price becomes the
regular price within the period reasonably implied by the advertisement.

A supplier will not be in violation of section (H)(1) of this rule if circumstances
which in good faith were unforeseen at the time that the reference price was
advertised as a future regular price necessitate the reference price not becoming or
remaining the regular price.



()] Significant reduction

It is deceptive for a supplier in its out-ef-store-advertising ADVERTISEMENTS to use
such terms as "sale,” "discount,” "bargain,"” or any other terms indicating a savings or
reduction in prices unless:

1) The savings or reduction is a meaningful reduction; or

(2 The actual amount or percentage of savings is clearly and conspicuously indicated
in the advertisement.

Effective:

Promulgated under: R.C. Chapter 119
Statutory authority: R.C. § 1345.05
Rule amplifies: R.C. § 1345.02

Prior effective dates: 8/1/75




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 35
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /BookAntiqua
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.40
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [150 150]
  /PageSize [612.000 828.000]
>> setpagedevice


